DEED OF NOVATION AND VARIATION
OF THE
FUNDING AGREEMENT FOR THE EASTBOURNE ACADEMY



The Parties to this Deed are:

(1) THE SECRETARY OF STATE FOR EDUCATION of Sanctuary Buildings, Great Smith
Street, London SW1P 38T (the “Secretary of State”);

(2) SWALE ACADEMIES TRUST, a charitable company incorporated in England and
Wales with registered company number 07344732 whose registered address is at Ashdown
House, Johnson Road, Sittingbourne, Kent ME10 11S (“IAT"); and

(3) THE EASTBOURNE ACADEMY, a charitable company incorporated in England and
Wales with registered company number 07181660 whose registered address is at Brodrick
Road, Hampden Park, Eastbourne, East Sussex BN22 9RQ (*Company”),

together referred to as the “Parties”.

INTRODUCTION

A. The Eastbourne Academy is an academy within the meaning of the Academies Act
2010 (the “Academy”) and is currently operated by the Company (a single
academy trust).

B. The Secretary of State and the Company entered Into a funding agreement dated
29 March 2010 as varied by a Deed of Variation dated 19 January 2016 (the
“"Agreement”) for the maintenance and funding of the academy (attached as
Schedule 1).

C. It is proposed that, with effect from 00.01am on 1 June 2017 (*Transfer Date"),
the IAT will assume responsibility for the management and operation of the
Academy in succession to the Company.

D. The Parties wish to novate the Agreement to the IAT and the Secretary of State
and the IAT wish to vary the terms of the Agreement subject to the provisions of
this Deed.

LEGAL AGREEMENT

1. Any word or phrase used in this Deed shall, if that word or phrase is defined in the

Agreement, bear the meaning given to it in the Agreement.
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NOVATION

2. The Company transfers all its rights and obligations under the Agreement to the IAT
with effect from the Transfer Date. With effect from the Transfer Date, the IAT shall enjoy
all the rights and benefits of the Company under the Agreement and all references to the
Company in the Agreement shall be read and construed as references to the IAT.

3. The references in the Agreement to the Funding Agreement between the Company and
the Secretary of State shall be read as a reference to the Master Funding Agreement and
Supplemental Funding Agreement between the IAT and the Secretary of State. With effect
from the Transfer Date, the IAT agrees to perform the Agreement and be bound by its
terms in every way as if it were the original party to it in place of the Company.

4. With effect from the Transfer Date, the Secretary of State agrees to perform the
Agreement and be bound by its terms in every way as if the IAT were the original party to
it in place of the Company.

OBLIGATIONS AND LIABILITIES

5. With effect from the Transfer Date, the Company and the Secretary of State release
each other from all future obligations to the other under the Agreement.

6. Each of the Company and the Secretary of State release and discharge the other from
all claims and demands under or in connection with the Agreement arising after the
Transfer Date.

7. Each of the IAT and the Secretary of State will have the right to enforce the Agreement
and pursue any claims and demands under the Agreement against the other with respect
to matters arising before, on or after the date of this Deed as though the IAT were the
original party to the Agreement instead of the Company.

INDEMNITY
8. The IAT agrees to indemnify the Company against any losses, liabilities, claims,
damages or costs the Company suffers or incurs under or in connection with the

Agreement as a result of the IAT's failure to perform or satisfy its obligations under the
Agreement on or after the Transfer Date.
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8. The Company agrees to indemnify the IAT against any losses, liabilities, claims,
damages or costs the IAT suffers or incurs under or in connection with the Agreement as
a resuit of the Company’s failure to perform or satisfy its obligations under the Agreement
on or after the Transfer Date.

VARIATION

11. The Secretary of State and the IAT agree that with effect from the Transfer Date the
Agreement shall be amended and restated so as to take effect in the form set out in
Schedule 2 to this Deed and so as to be supplemental to the master funding agreement
entered into between the IAT and the Secretary of State.

12. As varied by this Deed, the Agreement shall remain in full force and effect.

13. This Deed shall be governed by and interpreted in accordance with English law.

14. The Parties irrevocably agree that the courts of England and Wales shall have exclusive
jurisdiction to settle any dispute or claim that arises out of, or in connection with, this
deed or its subject matter or formation (including non-contractual disputes or claims).
COUNTERPARTS

15. This Deed may be executed in any number of counterparts and by the parties to it on

separate counterparts, each of which when so executed and delivered shall be an original,
but all the counterparts shall together constitute one and the same instrument.

IN WITNESS whereof this Deed has been executed by the parties hereto and is intended
to be and is hereby delivered on the last date listed below.
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EXECUTED as a deed by affixing the corporate seal )
of THE SECRETARY OF STATE FOR EDUCATION )
authenticated by:- )

Duly authorised by the SECRETARY OF STATE FOR EDUCATION
Date ‘-)D \ . OS \q'

.................................................

EXECUTED as a deed by SWALE

a director in the presence of a
witness:

EXECUTED as a deed by THE

EASTBOURNE ACADEMY (D11 4= ot (o} RO OROPOYUP

acting by a director in the Print NamMe....cciverecnriierenrensnecreans .

presence of a witness: DAte .oeiereereeriienerraentiiennerneeereresenessessessnens .
WIENESS.....oveicinctinicccssscsnne et s .
NaME.....ciiiitiirniiiciiicisine e .
AdAIESS......coerereireeneeererienernee e steneeens .
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EXECUTED as a deed by affixing the corporate seal )
of THE SECRETARY OF STATE FOR EDUCATION )

authenticated by:-

Duly authorised by the SECRETARY OF STATE FOR EDUCATION

Date.....3, VOSSN

EXECUTED as a deed by SWALE
ACADEMIES TRUST acting by
a director in the presence of a

witness:

EXECUTED as a deed by THE
EASTBOURNE ACADEMY
acting by a director In the

presence of a witness:

[ 1 =T (o | U
PNt NAME... .ot teeieeseeeesre e

WIBNESS.... oot s s e e 0T s s sTsasa e s T ;
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Occupation

Director %&6
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DATED 19 2016

THE SECRETARY OF STATE FOR EDUCATION (1)
and
THE EASTBOURNE ACADEMY TRUST 2)
DEED OF VARIATION

relating to a Funding Agreement
dated 29 March 2010
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THIS DEED OF VARIATION is madeon |9 ‘Sm.j 2016

BETWEEN:

(1)

(2)

The Secretary of State for Education (“Secretary of State”); and

The Eastbourne Academy Trust, a charitable company incorporated in England and

Wales with registered number 07181660 (“Company®)

together referred to as the “Parties”.

INTRODUCTION:

(A)

(B)

The Parties entered into a funding agreement dated 29 March 2010 (“Funding
Agreement”) relating to the establishment, maintenance and funding of a school

known as The Eastbourne Academy.

The Parties now wish to vary and amend the terms of the Funding Agreement and
wish to record their agreement as to such variations/amendments to the Funding
Agreement by this Deed.

IT 1S AGREED as follows:

s

The Secretary of State and the Company agree that with effect from the date of
this Deed the Funding Agreement shall be amended and restated in the form set out
at Schedule 1 to this Deed.

As varied by this Deed, the Funding Agreement shall remain in full force and effect.

This Agreement shalt be governed by and interpreted in accordance with English

law.

This document has been executed and delivered as a Deed on the date stated at the

beginning of this Deed.
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The Corporate Seal of the Secretary of State for Education hereunto affixed is authenticated

Duly Authorised by the Secretary of State for

Education

Executed as a deed by The Eastbourne )

Academy Trust

acting by two authorised signatories:

B T T S Py e L Py Y P T LYY Y TTETTYY

hair of the

Trustees Lead Sponsor
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SCHEDULE 1 - Restated form of Funding Asreement
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SUMMARY

Information about the Academy:

Name of Academy Trust | The Eastbourne Academy Trust
Company number 07181660

Name of academy The Eastbourne Academy
Opening date 1% September 2010

Type of academy (indicate | Academy

whether academy or free

school)

Religious designation None

Wholly or partly selective | n/a

Name of predecessor
school (where applicable)

Eastbourne Technical College

Capacity 800
Age range 11-16
Number of sixth form n/a
places

Number of boarding n/a

places

SEN unit / Resource
provision

ASD Facility (it is not a Unit)

Land arrangements
(Version 1-7 or other)

Version 2

Address and title number | Eastboume Academy, Brodrick Road,
of Land

Eastbourne, East Sussex, BN22 8RQ
Contact detalls for the Chris Duckling chris@manyoaks.co.uk
Chair of Board of Charity
Trustees
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Please confirm which clause variations have been applied or marked as ‘Not

used’

Clause Descriptor Applied | Not

No used

1.19 Only applies to free schools and new provision v
academies

29A Clause applies where an academy was previously a v
VC or foundation school designated with a religious
character

2.12, 2.13 | Only applies where the academy has an SEN unit ASD

Facility

2.23 Only applies where there was a predecessor v
independent schaol

2.24 Only applies where the academy provides boarding v

2.26 Clause does not apply to free schools (unless there v
was a predecessor independent school), or new
provision academies

2.32 Clause applies only to academies and free schools v
designated with a religious character

2.33 Clause applies only to academies that were v
formerly wholly selective grammar schools

2.34 Clause applies only to academies that were v
formerly partially selective grarmmmar schools

2.39 Clause applies to free schools and new provision v
academies designated with a religious character

2.50 Clause only applies where the academy is v
designated with a religious character

2.51 Clause only applies where the academy has not v
been designated with a religious character

2,52 Clause applies where an academy was previously a v
VC school or foundation school designated with a
religious character

2.52c) Sub-clause applies if the academy is designated v
with a denominational religious character — CE etc,
rather than ‘Christian’

7
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Clause Descriptor Applied | Not

No used

3.16 - Option 1 applies to converter and sponsored v

3.21 academies: if used delete option 2

3.16 - Option 2 applies to free schools and new provision v

3.21 academies: if used delete option 1

3.23 Clause does not apply to academy converters v

3.33 Clause only applies to full sponsored and v
intermediate sponsored academies with approved
Academy Action Plans

3.34 Clause does not apply to free schools (unless there v
was a predecessor independent school), or new
provision academies

45 Clause épplles where the academy has 16-19 v
provision

4.5A Clause only applies to free schools v

4.11 Clause fo be included where relevant circumstances | v
apply — and only in relation to academy converters

4,16 Clause only appiies where a Start-Up period applies | v
to the academy

6.1-6.4 | Clauses do not apply to free schools and new v
provision academies

7.6A Clause applies only to a boarding academy/free v
school

7.8 Clause only applies to sponsored academies \

7.15 Clause applies to free schools and may be applied v
to new provision academies

7.16 Clause applies to free schools and may be applied v
to new provision academies

7.17 Clause applies to free schools and may be applied v
to new provision academies

7.18 Clause applies to free schools and may be applied v
to new provision academies

719 Clause applies to free schools and may be applied v

to new provision academies
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Clause Descriptor Applied | Not
No used
8.12 Clause only applies to schools which are v

designated with a Church of England or Roman
Catholic character

Please confirm whether additional clauses have been included (e.g. PFI
clauses which will be supplied by your project lead if nesded)

Descriptor

Clause
No.

Applied

Not used
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1 ESTABLISHING THE ACADEMY

Introduction to this agreement

1.1. This Agreement is between the Secretary of State for Education (the
“Secretary of State”) and The Eastbourne Academy Trust (the “Academy
Trust®), and is an academy agreement as defined by section 1 of the
Academies Act 2010.

1.2.  The Academy Trust is a company limited by guarantee incorporated in
England and Wales with company number 07181660. The Academy Trust is a
charity and its directors are the Charity Trustees of the Academy Trust.

1.3.  In order for the Academy Trust to establish and run an independent school in
England, according to the provisions of the Academies Act 2010, to be known
as The Eastbourne Academy (the “Academy”}, and in order for the Secretary
of State to make payments to the Academy Trust, the Academy Trust must
meet the requirements in this Agreement.

1.4. In this Agreement these capitalised words and expressions will have the
following meanings:

"Academies Financial Handbook” means the document with that title published by
the EFA and amended from time to time, on behalf of the Secretary of State.

“Academy Financial Year” means the year from 1 September to 31 August, or a
different period notified in writing by the Secretary of State.

“Articles” means the Academy Trust's articles of association.

‘Business Day" means any day other than a Saturday, Sunday, Christmas Day,
Good Friday or any day which is a bank holiday with the meaning given to that
expression in the Banking and Financial Dealings Act 1971.

“Charity Trustees” means the directors of the Academy Trust, who are responsible
for the general control and management of the administration of the Academy Trust.

“Chief Inspector® means Her Majesty’s Chief Inspector of Education, Children’s
Services and Skills.

10
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“Control” means the power of an organisation or individual ('A’) to ensure that the
affairs of another organisation are conducted in accordance with A's wishes, whether
through share ownership or voting power, by agreement, because of powers
conferred by articles of association or any other document, or otherwise; and
“Controls” will be construed accordingly.

"DfE" and the expression “Department’ means the Department for Education or any
successor Department which has responsibility for schools”

“EFA" means the Education Funding Agency.

“Guidance” means guidance issued by or on behalf of the Secretary of State, as
amended from time to time.

“Independent School Standards” means the independent school standards
prescribed under section 157 of the Education Act 2002.

"LA" means a local authority.
“Parents” means parents or guardians.

“Predecessor School” means the school which the Academy has replaced, where
applicable.

“Publicly Funded Assets” means (a) assets or property funded wholly or partly
using payments made by or on behalf of the Secretary of State, and (b) publicly
funded land as defined in paragraph 22(3) of Schedule 1 to the Academies Act 2010.

"Pupil Premium” means an amount equivalent to the pupif premium as defined in
the School and Early Years Finance (England} Regulations 2013.

Any reference to “Secretary of State” includes a reference to the EFA acting on the
Secretary of State's behalf.

“Secretary of State’s consent’ means the Secretary of State’s specific, prior written
consent, which will not be unreasonably withheld or defayed.

11
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“SEN" means Special Educational Needs and the expressions “special educational
needs” and "special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014,

“Teaching Staff” means teachers and the principal or head teacher employed at
the Academy.

“Termination Notice” means a notice sent by the Secretary of State to the Academy
Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice” means a notice sent by the Secretary of State to the
Academy Trust, stating his intention to terminate this Agreement.

1.5. The Interpretation Act 1978 applies to this Agreement as it applies to an Act of
Parliament.

1.6. Areference in this Agreement to any party or body includes its successors.

1.7.  Any words following the terms ‘include’, ‘including’ or ‘in particular’ are by way
of illustration, not limitation.

1.8. A reference in this Agreement to land includes any buildings or structures on
the land.

1.9. References to this Agreement include any and all annexes.

1.10. Where any legislation, legal requirement or published guidance is referred to,
uniess otherwise stated, the following terms should be interpreted as follows:

a)  the “school” refers to the Academy;

b) the "head teacher” may refer to the Academy’s head teacher or
principal,
c) the Academy Trust will be deemed to be the “responsible authorities”;

and

d) references to registered pupils will be treated as references to
registered pupils at the Academy,

12
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1.141.

1.12.

References in this Agreement to any named legislation, legal requirement or
published guidance, should be taken to include any amendment to or
replacement of it.

If any questions arise about how this Agreement should be interpreted, the
answer will be decided by the Secretary of State, after discussion with the
Academy Trust.

General Obligations of the Academy Trust

1.13.

1.14.

1.15.

1.18.

1.17.

The Academy Trust must ensure that the Academy meets the requirements in
section 1A of the Academies Act 2010.

To the extent that it is compatible with the Academy Trust fulfilling its
charitable purpose of advancing education in the United Kingdom for the
public benefit, the Academy Trust must ensure that the Academy is at the
heart of its community, promoting community cohesion and sharing facilities
with other schools and the wider community.

The Academy Trust must conduct the Academy within the terms and
requirements of;

a) the Articles;

b) any legislation or legal requirement that applies to academies, including
the independent School Standards and legislation about meeting the
needs of pupils with SEN and disabilities;

c) the Academies Financial Handbook, as sfated in clauses 4.6-4.8; and
d) this Agreement.

The Academy Trust must, as soon as is reasonable, establish an appropriate
mechanism for receiving and managing donations for the purpose of its aims
as specified in the Articles.

The Academy Trust must obtain the Secretary of State’s consent before
applying for the Academy o be designated as a school with religious

13
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1.18.

1.18.

1.20.

character. The Secretary of State may at his discretion refuse or consent to
the Academy Trust making such an application.

Unless an Academy operated by the Academy Trust is designated as a school
with a religious character under the Religious Character of Schools
(Designation Procedure) (Independent Schools) (England) Reguiations 2003,
it agrees to be bound by the prohibition against discrimination in section 85 of
the Equality Act 2010.

‘Not used'’

The Academy Trust is not required to publish information under this
Agreement if to do so would breach its obligations under the Data Protection
Act 1998.

Academy opening date

1.21.

The Academy Trust will open the Academy on 1% September 2010,

Governance

1.22.

1.23.

1.24,

1.25.

The Academy will be governed by a board comprising the Charity Trustees of
the Academy Trust (the “Board of Charity Trustees”).

The Board of Charity Trustees must have regard to any Guidance on the
governance of Academy Trusts.

The Academy Trust must provide to the Secretary of State the names of all
new or replacement Charity Trustees and members of the Academy Trust,
stating whether they have been appointed or elected, the date of their
appointment [*or election] and, where applicable, the name of the Charity
Trustee or member they replaced as soon as is practicable and in any event
within ‘14 days of their appointment or election.

The Academy Trust must not appoint any new or replacement Charity
Trustees or members until it has first informed them, and they have

agreed, that their names will be shared with the Secretary of State to enable
him to assess their suitability.

14
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1.26.

1.27.

1.28.

2.

The Academy Trust must not amend or remove the provisions in its Articles
relating to the appointment or election or the resignation or removal of Charity
Trustees or members (“the Governance Articles") without the Secretary of

State's consent.

Before any change to the Governance Articles is proposed the Academy Trust
must give notice to the Secretary of State of:-

a) the proposed amendment or removal; and
b) the reason for it.

If the Secretary of State consents to the proposed changes, the Academy
Trust shall approve any changes to the Articles as soon as reasonably
practicable and provide the Secretary of State with a copy of the amended
Articles and the resolution(s) approving them.

RUNNING OF THE ACADEMY

Length of school day and year

2.1.

The length of the school day and year is the responsibility of the Academy
Trust.

Teachers and staff

2.2,

2.3.

24,

In complying with the Independent School Standards, the Academy Trust
must require enhanced Disclosure and Barring Service ("DBS") certificates as
appropriate for members of staff, supply staff, members of the Academy Trust,
individual Charity Trustees and the chair of the Board of Charity Trustees.

The Academy Trust must promptly submit to the Secretary of State, on
request, the information contained in any enhanced DBS certificate that it
receives.

Subject to clause 2.5 and section 67 of the Children and Families Act 2014,
the Academy Trust may, in accordance with any relevant Guidance, employ
anyone it believes is suitably qualified or is otherwise eligible to plan and

18
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2.5.

Fds 18

2.7.

2.8.

2.9.

prepare lessons and courses for pupils, teach pupils, and assess and report
on pupils’ development, progress and attainment.

The Academy Trust must designate a staff member at the Academy as
responsibie for promoting the educational achievement of registered pupils at
the Academy who are being looked after by an LA, and in doing so must
comply with the law, regulations and guidance that apply to maintained
schools.

Teachers’ pay and conditions of service are the responsibility of the Academy
Trust.

The Academy Trust must ensure that all teachers employed at the Academy
have access to the Teachers' Pension Scheme and, in so doing, must comply
with the requirements of this scheme and with Fair Deal for staff pensions
guidance published by HM Treasury.

The Academy Trust must, in accordance with the Local Government Pension
Scheme (Administration) Regulations 2008 and with Fair Deal for staff
pensions guidance published by HM Treasury, ensure that all affected staff
employed in the Academy other than teachers have access to the Local
Government Pension Scheme, unless an individual expressly chooses to opt
out of the Scheme in accordance with the regulations.

Where a member of the Teaching Staff employed at the Academy applies for
a teaching post at another Academy, a maintained school, or a further
education institution, the Academy Trust must at the request of the board of
governors or Academy Trust of that other educational institution:

a) advise in writing whether or not, in the previous two years, there have
been any formal capability considerations or proceedings for that
teacher at the Academy or the Predecessor School,

b) give written details of the concerns which gave rise to any such
consideration of that teacher's capability, the duration of the
proceedings and their outcome.

16
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2.9A ‘Nof used’
Pupils

2.10. The planned capacity of the Academy is 900 in the age range 11 - 16, which
for the avoidance of doubt includes pupils with designated places pursuant to
clause 2.12, The Academy will be an all ability inclusive school.

2.11. The Academy Trust must ensure that the Academy meets the needs of
individual pupils, including pupils with SEN and disabilities.

2.12. The Academy must operate designated places reserved for pupils with SEN
Resourced Provision with up to 10 planned places for pupils with Statement &
autistic Spectrum Disorder in the age range 11 - 16.

2.13. The Secretary of State may at any time determine that the SEN Unit or
Resourced Provision should cease to operate. in making such a
determination, the Secretary of State will:

a) consider the views of the Academy and relevant LAs (in their strategic
role in the commissioning of SEN provision); and

b) consider how his determination will affect the LAs’ ability to secure
suitable SEN provision for children in the area.

School meals

2.14. The Academy Trust must provide school lunches and free school lunches in
accordance with the provisions of sections 512(3) and §12Z8(1) of the
Education Act 1996 as if references in sections 512 and 512ZB to a local
authority were to the Academy Trust and as if references to a school
maintained by the local authority were to the Academy.

2.15. The Academy Trust must comply with school food standards legislation as if it
were a maintained school.

2.16. Where the Academy Trust provides milk to pupils, it must be provided free of
charge to puplls who would be eligible for free milk if they were pupils at a

maintained school.

17
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Pupil Premium

2.17. For each Academy Financial Year the Academy Trust must publish, on the
Academy’s website, information about:

a)

b)

d)

the amount of Pupil Premium allocation that it will receive during the
Academy Financial Year;

what it intends to spend its Pupil Premium allocation on;

what it spent its Pupil Premium allocation on in the previous Academy
Financial Year; and

the impact of the previous year's Pupil Premium allocation on
educational attainment.

2.18. For each Academy Financial Year the Academy Trust must, where applicable,
publish, on the Academy’s website, information about:

a)

b)

d)

Charging

the amount of year 7 literacy and numeracy catch-up premium grant
that it will receive during the Academy Financial Year;

what it intends to spend its year 7 literacy and numeracy catch-up
premium grant on;

what it spent its year 7 literacy and numeracy catch-up premium grant
on in the previous Academy Financial Year; and

the impact of the previous year’s year 7 literacy and numeracy catch-up
premium grant on educational attainment, and how that effect was
assessed.

2.19. The Academy Trust must comply with sections 402, 450-457 and 459-462 of
the Education Act 1996 with regard to public examinations, charging,

providing information, inviting voluntary contributions and recovering civil

debts, as if the Academy were a maintained school.

18
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2.20.

2.21.

2,22,

2.23.

2.24,

There must be no charge for admission to or attendance at the Academy and
the Academy will only charge pupils where the law allows maintained schools
to charge.

Clause 2.20 does not prevent the Academy Trust receiving funds from an LA
or a charity in respect of the admission and attendance of a pupil with SEN to
the Academy.

Notwithstanding clause 2.20, the Academy Trust may charge people who are
not registered pupils at the Academy for education provided or use of
facilities.

2.23 ‘Not used

‘Not used’

Admissions

2.25.

2.26.

2.27.

2.28,

Subject to clauses 2.30 and 2.31 the Academy Trust will act in accordance
with, and will ensure that its Independent Appeal Panel is trained to act in
accordance with, the School Admissions Code and School Admission Appeals
Code published by the DfE (the “Codes”) and all relevant admissions law as
they apply to foundation and voluntary aided schools, and with equalities law.
Reference in the Codes or legislation to “admission authorities” will be
deemed to be references to the Academy Trust.

‘Not used’

The Academy Trust must participate in the local Fair Access Protacol. The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. If the Academy is
a free school, the Academy Trust is not required to participate in coordination
for its first intake of pupils.

The Academy Trust may determine admission arrangements (subject to
consultation in fine with the Codes) that give priority for admission to children
attracting the Pupil Premium, including the service premium (the “pupil
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2.28.

2.30.

2.31.

2.32.

2.33.

premium admission criterion”), but not above looked-after children and
previously looked-after children.

Where the Academy Trust applies the pupil premium admission criterion, it
must provide information in its admission arrangements about eligibility for the
premiums.

For the purposes of applying the pupil premium admission criterion only,
sections 1.9(f) and 2.4(a) of the School Admissions Code do not apply insofar
as they prevent admission authorities from giving priority to children according
to the financial or occupational status of parents or using supplementary forms
that ask for:

a) any personal details about their financial status; or

b) whether parents are serving in the UK armed forces or were serving in
the UK armed forces and are exercising parental care and
responsibility for the child in question.

The Secretary of State may:
a) direct the Academy Trust to admit a named pupil to the Academy:

i.  following an application from an LA including complying with a
school attendance order as defined in section 437 of the
Education Act 1996. Before doing so the Secretary of State will
consult the Academy Trust; or

ii. where in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement
or has otherwise acted unlawfully; or

b) direct the Academy Trust to amend its admissioh arrangements where
they do not comply with the Codes or this Agreement, or are otherwise
unlawful.

‘Not used’

‘Not used’
20

December 2014 v4



2.34,

2,35

2.36.

2.37.

2.38.

2.39.

‘Not used’

The Academy Trust must ensure that parents and ‘relevant children’ (as
described in the Codes) have the right to appeal to an independent Appeal
Panel if they are dissatisfied with an admission decision of the Academy
Trust. The arrangements for appeals must comply with the Codes as they
apply to foundation and voluntary aided schools. The determination of the
appeal panel is binding on all parties.

Subject to clause 2.37, the meaning of “relevant area” for the purposes of
consultation requirements in relation to admission arrangements is that
determined by the relevant LA for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on Admission
Arrangements) Regulations 1999.

If the Academy does not consider the relevant area determined by the LA for
the maintained schools in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic year in question for a
determination of the appropriate relevant area for the Academy, setting out
the reasons for this view, The Secretary of State will consult the Academy
Trust and the LA in whose area the Academy is situated in reaching a
decision.

The Office of the Schools Adjudicator ("OSA”) will consider objections to the
Academy’s admission arrangements (except objections against the agreed
variations from the Codes specified at clause 2.30, over which it has no
jurisdiction). The Academy Trust must therefore make it clear, when
determining the Academy's admission arrangements, that objections should
be submitted to the OSA, The OSA’s determination of an objection is binding
on the Academy and the Academy Trust must make appropriate changes to
its admission arrangements as quickly as possible.

'Not used’

Exclusions
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240, If asked to by an LA, the Academy Trust must enter into an agreement with
that LA that has the effect that where;

a)

b)

the Academy admits a pupil who has been permanently excluded from
a maintained school, the Academy itself or another Academy with
which the LA has a similar agreement; or

the Academy Trust permanently excludes a pupil from the Academy,

the arrangements for payment will be the same as if the Academy were a
maintained school, under regulations made under section 47 of the School
Standards and Framework Act 1998.

Curriculum

2.41. The curriculum is the responsibility of the Academy Trust.

2.42, The Academy Trust must ensure that the curriculum provided to pupils up to
the age of 16 is balanced and broadly based, and includes English,
mathematics and science.

2.43. The Academy Trust must publish on the Academy's website information about
its curriculumn, including:

a)
b)

c)

d)

the content of the curriculum;
its approach to the curriculum;

where applicable, the names of any phonics or reading schemes in
operation for Key Stage 1;

where applicable, the GCSE options and other Key Stage 4
qualifications, or other future qualifications specified by the Secretary of
State, offered by the Academy; and

how parents (including parents of prospective pupils) can obtain more
infarmation about the Academy’s curriculum.

22
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2.44,

2.45.

2.46.

2.47.

The Academy Trust must not allow any view or theory to be taught as
evidence-based If it is contrary to established scientific or historical evidence
and explanations. This clause applies to all subjects taught at the Academy.

The Academy Trust must provide for the teaching of evolution as a
comprehensive, coherent and extensively evidenced theory.

The Academy Trust must prevent palitical indoctrination, and secure the
balanced treatment of political Issues, in line with the requirements for
maintained schools set out in the Education Act 1886, and have regard to any
Guidance.

The Academy Trust must ensure the Academy actively promotes the
fundamental British values of democracy, the rule of law, individual liberty,
and mutual respect and tolerance of those with different faiths and beliefs.

2.47A The Academy Trust must ensure the Academy promotes principles that

2.48.

249,

2.50.

2.51.

support equality of opportunity for all.

The Academy Trust must provide for the teaching of religious education and a
daily act of collective worship at the Academy.

The Academy Trust must comply with section 71(1)-(6) and (8} of the School
Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary schooi, and as if references to “religious education™
and “religious worship” in that section were references to the religious
education and religious worship provided by the Academy in accordance with
clause 2.51.

a) ‘Not used’

Subject to clause 2.49, where the academy has not been designated with a
religious character (in accordance with section 124B of the School
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2.52.

2.53.

2.54.

Standards and Framework Act 1998 or further to section 6(8) of the
Academies Act 2010):

a) provision must be made for religious education to be given to all pupils
at the Academy in accordance with the requirements for agreed
syllabuses in section 375(3) of the Education Act 1996 and paragraph
2(5) of Schedule 19 to the School Standards and Framework Act 1898,

b)  the Academy must comply with section 70(1) of, and Schedule 20 to,
the School Standards and Framework Act 1998 as if it were a
community, foundation or voluntary school which does not have a
religious character, except that paragraph 4 of that Schedule does not
apply. The Academy may apply to the Secretary of State for consent to
be relieved of the requirement imposed by paragraph 3(2) of that
Schedule,

‘Not used’
a)

The Academy Trust must have regard to any Guidance, further to section 403
of the Education Act 1996, on sex and relationship education to ensure that
children at the Academy are protected from inappropriate teaching materials
and that they learn the nature of marriage and its importance for family life
and for bringing up children. The Academy Trust must also have regard to the
requirements in section 405 of the Education Act 1996, as if the Academy
were a maintained school.

The Academy Trust must ensure that careers guidance is provided at the
Academy, in accordance with the requirements on maintained schoals in the
Education Act 1997.

Assessment

2.55. The Academy Trust must:
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b)

d)

ensure that pupils are entered for examinations in line with the
requirements on maintained schools in section 402 of the Education
Act 1996;

comply with the relevant Guidance, as it applies to maintained schools,
to ensure that pupils at the Academy take part in assessments, and in
teacher assessments of pupils’ performance;

report on assessments as the Secretary of State requires, or provide
any information on assessments, on the same basis that maintained
schools are required to provide the information;

for all Key Stages, allow monitoring and moderation of the Academy's
assessment arrangements as required by the Secretary of State.

2.56. Unless specifically approved in writing by the Secretary of State, the Academy

Trust must not use GAG to offer any course of education or training which

leads to a qualification, if that qualification is not approved by the Secretary of
State for the purpose of section 96 of the Learning and Skills Act 2000.

2.57. Unless informed by the Secretary of State that alternative information must be

published, the Academy Trust must ensure that the following information is
published on the Academy's website:

a)

where applicable, the Academy's most recent Key Stage 2 results as
published by the Secretary of State in the School Performance Tables,
broken down as follows:

i. "% achieving Level 4 or above in reading, writing and maths”;

ii. "% making expected progress in reading”, "% making expected
progress in writing”, and “% making expected progress in maths”;

iii. in relation to reading, "% achieving Level 5 or above”;
iv. in relation to writing, “% achieving Level 5 or above”; and

v. inrelation to maths, "% achieving Level 5 or above”,
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b)

wheré dpplicable, the Academy's most recerit Key Stage 4 results as
published by the Secretary of State in the Schoeol Performange Tables,
broken down as follows:

i, ™% achievirig 5 + A* - C. GCSES (orequivalent) Including English
and maths GCSEs";

ii. "% achieving the English Baccalatireate®; and
iiil, *% of pupils naking expeeted progress’;

information about where and how parerits (including parents of
prospective pupils) can access the mest recent report abeut the
Academy putiished by the Ghief Inspector; and

information aboufwhere and how parents (ineluding parents of
prospective pupils) can access the School Performance Tables
published by the Secretary of State.

2.58. The Secretary of State may direct the Academy to participate in international

education surveys under the Education Act 1996, as if it were a maintained

school.

3. GRANT FUNDING

Recurrent Expenditure grants

3.1. The Secretary of State will pay grants towards Recurrent Expenditure and
nay pay grants towards Capital Expenditure for the Academy.

3.2. "Recurrent Expenditura’ means any money spenton the-establishment,
condtsct, administration and maintenarfce of the Academy which does not fall
within Capital Expenditute.

33. In respect of Recurrent Expenditure; the Secretary of State will pay General

Annual Grant ("GAG"); and may additionally pay Earmarked Annual Grant
(“EAG"), These are two separate and disfinct grants.

26

December 2014 v4



34. Exceptwith the Secretary of State's consent, the Academy Trust must not
make comifhittients fo spending which have substantial implications for futuré
grant. No decision by the Academy Trust will commit the Secretary of State to
paying any. particular amount of grant.

Capital Grint

3.5. The Secrefary of State maypay a grant{"Gapital Grant’) to the Academy
Trust for the purpose of spending or iters of Gapital Expenditure.

3. “Capital Expenditure” means expenditure o

a)
b)

[+

acquiring land and buildings;

sreiding, enlarging, improving or demiolishing any bullding including any
fixed plant, Installation, wall, fence or other structure, or any playground
or hard standing;

instaliitig efectrical, mschanical ar othergetvices pther than necessary

* epairs and maititenarice dus o normial wear and tear;

buying-vehicles;

installing and equipping premises with furnishings and equipment, other
than necessary repairs-and maintenance due to normal wear and tear,

installing and equipping premises with computers, networking for
computers, operating softwaré arid ICT equipment, other than
neeessary updates or repairs and maintenance due {0 normal wear and
tear; '

providing and equipping premises, ncluding playing fields and other
facilities for social activities and physical recreation dtherthan
necessary repairs-and maintenance due fo normal wear and tear;

works of @ permanerit chiaracter otherthan fhe purchase or
replacemgnt afminor day-to-day items;
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8.7.

3.8,

3.9.

3.10,

3.1,

) any major repairs or replacements which arespecified as capital
expenditure in any grant letfer relating to them; '

)] such other items (whether like or unlike any of the foregeing) of a
substantial.or endurng naturewhich the Secretary of State agrees are
capital expenditure for the purposes of this Agreement,

K  professional fees propefly and reasonably inoumred in connection with
the: provision of any.of the above; and

) VAT and other taxes payabie on ary of the above.

Any Gapital Grant funding that may be made available to the Academy Trust
will be niotified to it by the Seeratary of State.

The Academy Trust must spend Capital @rant only-on items of Capital
Expenditure approved by the:Searetary of State and in accordance with
conditions pecified by the Secretary of Stete. Fufther, the Academy Trust
must pravide evidence thet it has obtained all planning arid other consents
required for any propased buflding and infrastricture development to be
funded using Gapital Grant.

it order to recéive payments of Capital Grant, the Acadeémy Trust must
provide supporting involces and ceriificates in the format specified by the
Secretary of State,

The Acagerry Trust must provide an accourit of Cepital Grant received, and
associated spending on Capital Expenditure using Capital Grant, in the
Academy Trust's financial statements and any otherfinancial reports or
returns that the Secretary of State may require,

If In its tise-Of Capital Grant the Academy Trust does not comply with this
Agreement or any-of the conditions spscified by the Secretary of State, orthe
project does net accard with the original specification or has not been
cempleted, the Secretary of State may at his diseretion not make any further
payments of Capital Grant and require the Academy Trust fo repay all or part
of the Capital Grant.
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General Annual Grant-{GAG)

3.12. The Secretary of State will pay GAG to the Adademy Trust to cover the
Acadeiny’'s narmal ruining costs or capital expenditure, including:

a)

b)

g

h)

9
k)

teachars' salaries and ralated costs (including pension eontributions,
full- and parttime teaching staff and payments in respeéctof seconded
{6achers);

non-teaching staff salaries and retated costs {incltiding pension
contributions);
employees’ expenses;

buying, maintaining, repairing and replacing teaching and learning
materials and other educational equipment, including books and
stationary;

buying, maintaining; repairing and replacing other assets including ICT
equipment and software; sports equipment and laborafory equipment
and materials;

examination fess;

repairs, senvicing and maiitenance of buildings (ncluding redecoration,
heating, plumbing.and lighting); maintenance of grounds (including
boundary fences and walls}; insurance; cleaning matetials and centract
cleaning; weter and sewerage; fuel and light {(including electricity and
gas); rents; rates; purchase, maintenance, repairs and replacement of
furniture and fittings;

medical equipment and supplies;
staff developiment (including In-sefvice training);
curriculum development;

the costs of providing school meals for pupils (including the cost of
providing free school lunches to pupils whe are eligble to receive
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3.13.

3.14.

3.15.

)

m)

them), and.any discrefionary grarifs to pupils fo mest the cost of pupil
support, inciuding support for pupils with SEN or disabilities:

administration; and
establishment expenses and other institutional costs.

GAG for each Academy Financia) Year for the Academy will include:

a)

b)

d)

funding equivalent to that which would be received by a maintained
school with similar characteristics, determined by the Secretary of State
and taking account of the number of pupils at the Academy;

funding to cover necessary functions which would be carried out by the
relevant LA if the Acadathy were-a maintaitied schoal;

payment of any additional specific grants made available to maintained

schaols, where the Academy meets the criteria for those grants, and at
the Seeretary of State's discretion; and

funding farany other costs to the Academy which the Secretary of
State considers necszsary.

The Academy Trust must use: GAG only for maintaining, camying on,
mansging and develeping the Academy in accordance with this.Agreement,
except where the Secretaty of State has givenspecific consent for the
Academy Trust to Use GAG foranothier charitable purpose.

In particulsr, the Academy Trust must not use GABfor:

a)

b).

)

d)

educatien and training for adulits who are not pupils of the Academy,
other than staff professional development;

nursery pravision for which parerts-are charged a fee;

nursery pravisionta children outside the-Academy's age range in
tlduse 2.10;

Children's Cenfres; or
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€)  any additional costof providing sport and leisure facllities for a purpose
not permiitted i clause 3.14.

Calculation of GAG

3.16-3.19. Not ised.

3.20.

3.21,

3.16.

3.22.

The Secrefary ofiState will calculate GAG based on the pupil count at the
Academy. In order to calculate GAG for the Academy Finahcial Yéar in which
the Academy operis, the piipil courit will be determiined on the same basis as
that used by the relevant LA for determining the budgst of the maintained
Predecessor School.

For Academy Financial Years after that referred to in clause 3.20, the basis of
the pupil cqunt for-determining GAG will ber

a) forpupis in Year 11 and below, the Sehools Census which is used to
fund maintainéd schools for the finandial year ovetlapping with the
Academy Financial Year in guestion; and

b)  for pupils in Year 12 and akove, the formule which is in use. at the time
for maintained schools.

The Secretary of State may, at his discretion, adjust the basis of the pupil
count fo take.-aceount of any diseconomies of scale-which may affect the
Academy if it is operating below the planned capecity in clause 2.10. If such
an adjustment is made in any Academy Financial Year, this will not change
the basis of the pupil éourit for calculating the following Academy Financial
Year's GAG. If the Secretafy of State has indicated that additisnal grant may
be payable in such cireumstances, the Academy Trust will bid for this
additional grant hased on need and providing appropriate supporting
evidence. The Secretary of State may accept orrefuse the bid at his
diseretion, 'A

3.23. ‘Notused’
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3.24. The Secretary of State recognises that if a Termination Notice or &
Termination Warning Notice is:served, the intake of new pupils during the
notice period may deciine and therefore payrents based on the number of
pupils attending the Academy may be insufficient to mest the Academy'’s
needs. In these clicuinstances the Secretary of Staté may-pay-a larger GAG
in the notice pefied; to enableé the Academy to operate effectively.

Earmarked Annuafl Grent (EAG)

8.25. The Secretary of State may'pay FAG fo the Academy Trust for specific
purposes, dgreed between the Secretary of State-and the Academy Trust, and
described in the relevant funding letter: The' Academy Trusf must spend EAG
only in accordante with that ietter.

3.26. Where the Academy Trust is seeking a specific EAG for any Academy
Finanial Year, it inust sand a letter to'the DfE outlining its proposals and the
reasons for the request.

Arrangements for paying GAG and EAG

3.27. Before:each Academy Financial Year, the Secretary of State will notify the
Academy Trust of the GAG and EAG amaunts which, subject to parliamentary
appraval, the Sesretary of State plans for that Academy Financial Year and
how they hiave beeh calculated,

3.28, The»flmoun't of GAG for an Asademy Finantial Year will be decided annually
by the Secretary of State, and notified t the Academy Trust In a funding letter
sent before the: relevant Academy. Financial Year begins (the “Annual Letter
of Funding”).

3.29. Amounts of EAG will be notified to the Academy Trust wherever possible in
the Annual Letter of Furiding or as soon as is practicable afterwards.

3.30. The Annuat Letter of Funding will, as well as stating the grant amounts, set
out how they have been caloulated, It will not include grants which cannot be
calculated in tirte because there is not erough information, or for other
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3.81.

3.32.

administrative reasohs. Any such grants will be rictified as soorras
practicable,

The Secretary of Statewill pay GAG in monthly instalments on or before the
first day of each nionth (“the relevant month), to fiind the salaries and ofher
payroll costs of all menthly paid employees and all other costs payable during
the relevant month. The detailed atrangements for payment will be set out in
the Annual Letter-of Funding, oran equivalent,

IF GAG of EAG is'mistglculated:

a)  because uf-a mistake by the Secretary of State, which legds to an
underpayment to the Abademy Trust, the Secretary of State will correct
the underpayment in the saifle-or gubsequent Acadethy Finarcial
Years;

b}  because the Academy Trust provided iricotrett information, which leads
to an:underpaymentto the Academy Trist, the Setretary of State may
cerrect the uriderpayment in e same or subsequerit Academy
Financial Years;

c)  forany reason which results in an overpayment to the Academy Trust,
the Secrefary of State may recover any overpaid granit inthe same or
subsequent Academy Financial Years, having considered all the
relevant cirtumstances and taking info account any representafions
from the Académy Trust.

Other relevant funding

3.33.
3.34,

3.35.

‘Not used’
‘Not used’

The Academy Trust may receive additional funding from an LA under an
agreement with that LA forthe provision of suppert for pupils with SEN who
require high levels of such support. The.Academy Trust must ensure that all
support required under that agreement is provided for those pupils.
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4,

FINANCIAL AND ACCOUNTING REQUIREMENTS

General

41,

4.2.

4.3,

4.4

4.5.

4.5A

I order for the Secretary of State fo provide grant fundingto the Academy
Trust, the Acadermy Trust must.bs fulfilling the-financial and reporting
vegliirements in this Agreement.

In its conduct and operation, the Academy Trust must apply financlal and
other tontrols which meet the: reguireiierits of regularity, propriety and value
for monay.

The Academy Trust must appuint:an accounting officer and must notify the
Secretaly df State-of thatappointmant. The.Academy Trust must assign to the
acceiinting officer the responsibilities of the role set out'in the Academies
Financial Handbook and HIV Treasury’s publication ‘Mariaging Public Money'.

The Academy Trust must abite by the obligationsof, and have regard to the
guidance for, charities and charity frustees issugd by the Charity Commission
and, in particulat, the Charity Commission's guidarnce on ‘Protecting Charities
from Harm', Any references in this decument which requiire charity trustees to
report to the Charity Gommission should instead be interpreted as reporting fo
the body or person prestribied as the principal regulator under the Charities
Act 2011,

‘Not used’

‘Not-used’

Application of the-Academies Financial Handbook

4.6.

4.7

In relation to-the use of grant paid to the Academiy Trust by the Secretary of
State, the Academy Trust miist follow the requiremenits of, -and have regard to
the guidanee in, the Academies Financial Handbaok.

Ttié Academy Trust must have adequate insurancs cover or opt in to the
Depatitinent's afrangemerits as set out in the Acadefnies Financial Handbook.
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4.8. The Acadeniy Trust must submit informatiori about ifs financas o the
. Secretary of State in accordance with the Acadenues Fihancial Handbook, or
as otherwise specified by the Secretary of Stata.

Budgsting forfunds

= 4.9. The Acaderny Trust must balance its budget from each Acaderny Finaricial
, Year to tha next. For the dvoidance-of doubt, this does rict prevent the
Academy Ttust from:

a)  &ubject to clause 4.14, carrying a surpius from one Academy Financial
Year ta the next; or

- b)  camying forward from previous Academy Finaricial Years sufficient
curnulative surpluses en grants from the Seicretary of State to mest an

= in<year deficit on such grants in a subsequient financial year, in
accordanee with clauses 4.14-4.17; or

¢  imcuring an in-year deficit-6ri funds from souress otherthan grants
from the SEcretary of State in any Academy Financial Year, provided it
does nof affect the Academy Trust’s responsibility to ensure-that the
HAeademy balances; ifs overall budgetfrom each Academy Financial
Year o the next.

= 4.10.. The Academy Tryst may spend or accumulate funds from private sources or
public-sources, other than gramts from the Secretary of State. Any surplus

= ' from private or‘public-sources other than grants from the Secretary of State
‘must be separately identified in'the Academy Trust's accounts.

4.11. ‘Notussed

- 4.12. The Asademy Trust's budget must be approved for each Academy Financial
Year by the Board of Chaiity Tristsss.

413. The approved budget must be sibmitied to the Secretary of State in a form,
and by & date, ta be notified by the :Secretary of State.

‘Carrying forward of funds.
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4.14.

4.15.

4.16.

4.17.

4.18.

At the end of any Academy Financial Year the Academy Trust may carry
forward unspent GAG from previous Academy Financial Years without limit
(unless a limit is specified in the Academiés Financial Handbook. or otherwise
specified In writing by the Secretary of State, in which case that limit wil
apply).

The Academy Trust must use any GAG carried forward only for the purposes
of GAG as set out in this Agreement, or atherwise as specified in the
Acaderies Financial Hanidbook or in writing by the Secretary of State.

Any additional grant made in accordance with dause 3.23 for the Stari-Up
Period may be carried forward, withaut lifitation or deduction, until the Start-
Up Period ends.

Any additional grantmade in accordance with clause 3.24, for & period after
the Secretary of State has-served a Termination Nafice or a Terfination
Warmning Notice, may be carried forward without limitation or deduction until
the circumstances set out in clause 3.24 cease to apply, or the Academy
closes.

Any unspent grant not allawed to be carried forward under clauses 4.14-4.17
may bertaken into account in the payment of subsequent grant.

Annual accounts and audit

4.19.

4.20.

The Academy Trust must prepare and file with Companies House the annual
reports and accounts: reguired by the Companies Act 2006.

In addifion, the Academy Trust must prepare its annual reports and accounts
for each Academy Financlal Year:

8)  Inaecordance with the Charity Commission’s ‘Accounting and
Reporting by Charities: Statemerit of Recommended Practice’, as if the
Acatdemy Tiust were a registered charity; and

b)  additionally as the Secretary of State directs.
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4.21. The Academy Trust's accaunts must be audited annually by independent
auditors appainted in line with the Academies Financial Handbook.

4.22. The accourits must cafry an audit report stating whether, in the auditors’
opinion, the aceounits show a true and fair view of the Academy Trust's affairs.
The accounts mist aiso be-accompanied by such other audit reports, relating
to the use of grants-and other matters, as the Secretary of State directs.

4.23. The Academy Trust's annual repoft must include the names of all members of
the Academy Trist Who served during the vesr.

4.24. The Academy Trust's annual reporis and accounts, and the auditor's reports,
must be submitted to the Secretary of Stafe by 31 December each Academy
Financial Year, or as othetwise specified by the Secretary of State.

4.25. The Academy Trust must publish on its website its annual reports and
accounts, currert memorandurm of associatior, Articles and Funding
Agreement and the names of its Charity Trustees and members, The
Secretary of State may also publish the Academy Trust's annual reports and
acoounts, and the audit repart, as he sees fit.

Keeping financial records

4.26. The Academy Trust must keep praper accounting records. Statements of
income and expentiture, statements of cash flow and balance sheefs must be
produced in such form and frequency as the Secretary of State directs.

Access to financial records

4.27. The bopks of aceounts and all relevant records, files and reports of the
Academy Trust, including those rélating to financial controls, must be open at
all reasonable times to officials of the DfE and the National Audit Office, and
te their agents and conftractors, for inspection or carrying out value for maoney
assessments. The Acaderny Trust must give those officials and contractors
reasomable assistance with their enquiries. For the purposes of this clause
‘relevant’' means.in any way relevant to the provision and use of grants
provided by the Secretary of State under this Agreement.
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4.28. The Secretary of State may; at Hig.expenss, instruct duditors to report fo Him
on the.adequacy and effeciiveness of the-Academy Trusfs accounting
systems and internal controls to standands determined by the Secretary of
State; and o make: recommendations for improving the Academy Trust's
financial managernent.

Acquiring and digposing of Publicly Funded Assets

4.29. In relation to Piiblicly Funded Asssts, the Academy Trust must not, without the
Secretary of State's consent:

a)  acquire or dispose offreetiold land;

b)  take tp orgrant a ledse of fand:

€)  dispose.of any otherclass of capital asset,

&Xcept as permiitted inthe Academies Financial Handbook, and subject to
Part 3 of. Schedule 1 fo the Acadernies Act 2010.

4.30. The Academy Trustmust give 30 days’ hiotica to the Secretary of State,
‘whether or nof the.circumstances reguire his approval, of its intention to take
gny of the actions in clause 4.29.

Retaining proceeds frofithe disposal of capital aszets

4.31. Except as permitted in the Academiesdinancial Handbook; if the Academy
Trust sells capital assets which were acquired or enhanced wholly or partly
using paymetits made by or on behalf of HM Government, the Academy Trust
must pay to the Secretary-6f Stats, at his request, ah amount of the sale

proceegls equivalent-to the proporfion of the criginal cest:of the acquisition or
enhancement which was met by or on behalf'of HM Government.

4.32. 'fthe-Acadsriy Trist sells a capital asset which was transferred to It for no or
nominal corsiderafion from an LA, the Predecessor Schaol ar the |
Fredecessor School's foundation, the Academy Trust must, if required by the
Secretary of State, pay all or part of the sale proceeds to the LA orto the
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Secretary of State, taking into account the amount of the proceeds to be
reinvested by the Academy Trust.

Transactions outside the ustal pianned range

4.33. In relafion to Publicly Funded Assets; the‘Academy Trust must not, without the
Secretary of State’s consent:
a)  give any guarantees, indemnities or lelters. of comfort; except such as

|re given in hormal contractual relafions; or

b)  write off any debts or liabjlitiss owed to it or

c)  dffer to make any gpecial payments as defined in HM Treasury’s
publicafion ‘Managing Public Maney" (including ex gratia payments,
staff severance payments and compensation payments)

dbove: any values spedified i the Academies Financial Haridbook.

4.34. The:Academy Trust must give the Secretary of State 30 days! notice, whether
or tiot the eircumstances require his consent, of its Intention to db any of the
actions in clause 4.33.

4.35. The Academy Trost must promptiy notify the Secvetary of State of any loss
arising from suspested theft or fraud in fine with fhe requirements in the
Academies Finangial Handbook, of otherwise specified by the Segretary of
State.

Borrowing

4.36. Except as permifted fn'the Avademies Financial Handbook, the Academy
Trust must net borrow against Publicly Funded Assets, or so as to put Publicly
Funded Assets af risk; without the Secrefary of State’s consent.

5. LAND CLAUSES

[Version 2; existing leasehold site]
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“Land” means the land at Eastboume Academy, Bredrick Road, Eastboumne,; East
Sussex. BN22 9PQ; being the land registered with titls number ESX368123 and
demised by the L ease.

“Lease™mieans e leage or vther odctipational agréemeint between the Academy
Trust and a third party (the “Landlord”) underwhich the Academy Trust:derives title
to the Land.

“Property Notice™ means any order; nofice, propesél, detmahd or other requiremeént
issued by any competent authority (including the Landlerd) which materially affects
the Academy Trusf's: ehiility to use the Land for the purposes of the Academy.

Restrictions on Land transfor
51. TheAcadsmy Trust must:

@)  within 28 days of the signing of this Agreement in eircumstances where
the Land is transferred to the Academy Trust prior to the date of this
Agreemet, of otherwise within 28 days of the-transfer of the Land to
the Academy Trust, apply to the Land Registry using Form RX1 for the
following restriction (the *Restriction”) to be-entered in the
proprigforship register for the Land:

NG dispositiori. of iié registered estale by the propristor of the
registered sstateis to-be registered withoyt a written consent signed by
the Secratary of Stats for Education, of Sanctuary Buildings, Great
Smith*Street, London SW1P 38T;

b)  takeany-further steps reasoriably required to ensie that the
Restriction fs entered on the proprietorship register;

€)  prormptly confirmto the Secietary of State when the Restriction has
beeij registered;

d)  if ithas not registered the Restriction, permit the Secretary of State to
do:so If its placs; and
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€)  not, without the Secretary of State’s consent, éipply to disapply, modify,
cance! er remavethe Restriction, whether by itself, a helding company,
a subsidiary company, or a receiver, administrater or liquidafor acting in
the iame of the Academy Trust,

Obligations of the:Academy Trusf

5.2.

5.3.

54,

The Academy Trust must keep the Lantt clean arid fidy and make good any
damage-of deteriorafion to the Lafd. The Acadainy Trust must not do
anything to lessen the value or marketability of the Land without the Secretary
of State's consent.

The Academy Trust must comply with the-Lease arid promptly enforce its
rights against the Landlord,

The Academy Trust must not, without the Secretary of State's consent:

@)  terminate, vary, surmender, rensw, tispose of or agree any revised rent
under the Lease;

b)  grantany sonsent or licance; or

c) create or allew any-encumbrance; of

d)  part with orshare possession or accupation; or

€)  enter intoany onerous or restrictive obligatiors,

in respect of all or part of the Lant,

Option

5.5.

The Academy Trust grants and the Secretary of Stafe aceepts an option (the
"Option") to acquire the Land af nil consideration. The Secretary of State may
exercise the Option in writing on termination-of this Agreement. if the Option is
exertised, completion will tske place 28 days after the exercise date in
accordance With the Law Satiety’s Standard Condifions of Sale for
Comimercial Praperty in force at that date.

Option notice

41

December 2014.v4



5.8. The Academy Trust:

a)

b)

d)

must, within 14 days: after acquiiing the Land o, if later, after signing
this Agreement, apply to the Land Regisiry ori Form AN1 {including a
copy of this Agreement) for a notice of the Option (the “Option Notice”)
to be entered in the register, taking any further steps required to have
the Optian Notice registered and promptiy canfirming to the Secrefary
of State when thls has been done;

if it has not registared the Option Notice, agrees that the Secretary of
State may apply to register'it asimg Forny UN1;

must not, without the:Secdretary of State’s consent, apply to disappty,
modify or remove the Option Notice; whéther by itself; a holding
company, & subsidiary company; or a receiver, administrator or
liquidator acting i the nams of the Academy Trust, and

must, in the case of previously unregistered land, withiih 14 days after
acquifing the Land.or, if later, aftersigning this Agreement, apply to
register a Class T{iv) larid charge in the Land Charges Registry, and
send the Secrétaryt of State-a copy of the relevant entry within 7 days
afier the registrafion has beei compléted. If the Secretary of State
considers that the Academy Trust has not complied with this clause, he
may apply to secure the registration,

Property notices

8.7, Ifthe Academy Trust receives a Property Nofice; it must:

a)

b)

send'a copy of it to the-Secretary of State-within 14 days, stating how
the Academy Trust intends fo respondto it;

promptly give the Secretary of State all the information he asks for
about it; '

allow the Secretaiy of State-to take all necessary-action, with or instead
of the Academy Trust, ta comply with it, and
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d)  useits bestendeavours to help the Secretary of State in connectien
with i,

Breach of Lease

5.8. Ifthe Academy Trustis, or if it is reasotiably foreseeable that it will be, in
material breach of the Lease; the Academy Triist must immediately give
written notice to the Secretary of State stating what the breach is-and what
action the Asademy Trust has taken or proposes to take to remedy if,
including timescales where appropriate.

5.9. After notifying the Secretary of State: under clause 5.8, the Academy Trust
must;
a) promptly give-the Secretary of State-all the inférmation he asks for
about the hreach;

b)  allow the Secretary bf State t¢ take all necessary action, with or instead
of the Academy Trust, to:remedy-or prevent the breach, and

c) use its best endeavours 1o help the Secretaiy of State to remedy or
preventthe breach.
Sharing the Land
510 Where:
a)  the Secrétary of State identifies basic or parental need for additional
places Iri the area in‘which the Academy Is situated; and
b) the:Secretary of State then considers that nof all the Land is needed for
the: operation of the Academy at plarined capacity,
the Secratary of State must consult with the Asademy Trust to determine
whether part of the Land could be demised or sublet to another Academy
Trust, as the Sectetary of State eonsiders appropriats, for the purpose of that

Academy Trust establishing and maintaining ah educational institution on the
Land.
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5.11

512

b)

6.1.

6.2.

6.3.

To the extent the Academy Trust and the Secretary of Stafe.agree to part of
the Land being demised or sublst in accordanes with clause 5.10, the
Academy Trust must use fts best endeavours to procure either the approval of
the Laridlord ar any necessary amendments to the Lease in order to enable it
to shére oceupation of the Land with the incoming Academy trust and to
provide the incoming Academy Trust with security of tenure over the Land
occupied by it, and shall enter into any legal arrangements which the
Secretary of State requires for this purpose. The Secretary of State shall meet
the necessary and reasonable costs incured by the Academy Trust in
connection with this clause.

Far. the purposes of clause 5.10:

3

a)  abasic need will arise when the forecast demand for pupil places in
the area where the Academy is situated s greater than the existing
capacity to provide them;

b)  aparental nesd will arise when the DIE fs actually aware of an
sdditional demand for pupil places i the area where the Academy is
sitirated, following representations from parents In that area; and

¢)  planned capaclfy hasthe meaning given in clatse 2,10,

ii. registera “COMPLAINTS

a) ‘Not used’
a) ‘Not used’
‘Not usegd’
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6.4. ‘Notused’
7. T IINATIO
Termination by sither party

71, Either party may give at least seven Academy Finanoial Years® notice t6
terminate this Agreement. Such termination would take effect on 31 August of
the relevant year.

Termination'Warning Notice

7.2.  The Secretary of State may serve a Termination Warning Notice where he
considers that

a)  the Academy Trust has breached the provisions of this Agreement; or

b)  the standards of performance of pupils at the Academy are
unacceptably low; or

c}  there has'been 4 seffous breakdewn i the way the Acadeny is
managed or.govemed: or

d)  thesafety of pupils or staff is threatened, inckiding by a breakdown of
discipline.

7.3.  ATenmihation Waming Notice served under clause 7.2 will specify:

a)  theaction the-Academy Trust must fake:

b)  the:date by whieh the action must be compieted; and

c)  thedate by which the Acadsiny Trust must make any representations,
or confirni that‘if,agmes to undertake the specified action,

74.  The Secretary of State will censider any representations from the Academy
Trust which he receives by the-date specified i the Termination Warhing
Notice. The Secretary of State may amend the Termination Warning Netice to
specify furthier action which the Academy Trust must take, and the date. by
which it must be completed.
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75.

If the Secretary of State considers that the Asademy Trust has not responded
to the Termination Waming Motice a8 specified under clause 7,3(c), or has not
completed the action required in the Termination Weirning Natice under
clauses 7.3(a) and (b (and any further action specified under clause 7.4) he
may serve a Termination Nétice.

Termination by the Secretary of Stats after Inspection

7.6.

7.8A

7.7.

7.8.

Itthe Chief Inspector gives notice to the Academy Trust that:

a)  $pecial measures are régtiired to bé taken in relation fo the Academy;
or

b)  the Academy requires significant improvement,

the Secretary of State may serve a Terminatior Warning Notiee, specifying
the date by which the icademy Trust must make any representations.

‘Not used®
If the Secretary of State has served g Terrninatian Warning Notice under
clause 7.6 and;

a)  Has riot redkived any representations from the Academy Trust by the
date specifted in the notice; or

b)  havingconsidered the representations made by the Acatdemy Trust

remains satigfied that this Agreement shauld be termninated,
he may serve a Termination Naotice.

‘Not used” )

Termination by the Secretary of State

7.8.

If the Secrefary of State has defermined that the Academy will be removed
from the Register of Independent Schools and no appeal against the
determination is pgnding, he may serve a Termination Notice,
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7.10. The Secretary of State may serve a Termination Nofice if any of the folfowing
events beturs, or if he considérs that there is a serious risk that any of them
may oceur:

a)

by

g)

the Acaderny Trust ealls a formal orinformal mesting of its creditors or
enlers into any formal or informal compositicn of arrangement with its
creditors; -or

the Acaderny Trust proposes a voluntary arrangement within section 1
of the Insolvency Act 1988; of

the Acadeniy Trust cannet pay its debis u;ithin the meaning of section
123 of the Insoivenicy-Act 1986 with, forthe purposes of this clause,
seefion 123 (1)(a) of this Act having an effect sis if £10,000 were
substituted for £760, THe Académy Trust will hot be considered unable
fo pay its debits for the purposes of this clause if it is contesting any ‘
such demand in good faith ; or

the Academy Trust hes a receiver and mahager (except those
appointed by the Charity Commission underthe Charities Act 2011),
administrator or administrative receiver appointed over all or part of its
undartakings, assefs or inceme; or

any disfraint, execution er ather process is levied or enforced on any of
the:Academy Trust's property and is not paid out, withdrawn or
discharged within 15 business days; or

the Academy Trust has passed a resolutier for its-windirg up; ar

an erdet is made for the winding up ar administration of the Academy
Trust: '

7.11. The Academy Trust must promptly nofify the Seuretary of State, with an
explanatiGh of the circumstancs, after receiving any petition which may result
in an erderfor its winding up or administration.
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712, If

a)  Any Charity Trustee or member of the Academy Trust refuses fo
consert to-ahy chietks required under this Agreemant, or as otherwise
reqilested by the Secretary of Stafe; or

b} The Secrstary of State determines that any Charity Trustee or member
of the Academy Trustis unaultable,

the Seoretary-of State may:

L direct the Academy Trust te ensure that the Charity Trustee or
member resigns or is removed within 42 days, failing which the
Secretary of State may serve a Termination Notics; or

il. serve aTermination Notice.

7.13. For the purpeses of clause 7.12 & Charity Trustée or member of the Academy
Tryst will be “unsuitakle® if that Charity Trustes or meriber:

&)

b)

c}

d)

has been convicted of an offence;
has heen given a caution in respect of an offence;
Is sibjedt to & relévant finding in respectof &n affence; or

has engaged in relevant conduct,

as a result-of which; the Secretary of State considers that that Charity Trustee
or member is unsuitable to take partin the management of the Academy.

7.14. Forthe purposes of clause 7.13;

a)

a Charity Trustee or member of the Academy Trust will be subject ta a
“relevant finding” in respact of an offenice it

1. that Charity Trustee or member has been found not guilty of the
offence by reason of insapity;
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ifs

a2
.

that Charity Trustee br member has been faund fo be under a
digability and to have-done the act charged against them in
respect of the offence; or

a court otitside the United Kingdom has iatle a finding equivalent
to that-described In paragraphs (j) and (i) above,

b) ‘relevant eoriduct” is conduct by & Charily Trustee or member of the
Academy Trust which is:

i

.

.

7.15. ‘Not used’
7.16. ‘Notused’
7.17. ‘Notused’
7.18. ‘Not used’

7.19. "Not used’

a)

aimed at undemmining: the fundamental British values of
dermogteey, the tule of law, individual Fberty and mutual respect
and tolérance of those witf diffetent faiths and beliefs; or

found to berin breach of professional standards by a professional
body; oF

so inappropriate that, in the opinian of the Secretary of State, it

makeis that Chalrity Trustee armemiber unsuitable to take part in
the management of the Academy.

Change of Control

7.20. The Segretary of State may-atany time, subjectio clause 7.21, serve a
Termtinafion Natice if there Is a-change:

a) in the Caontro| of the Academy Trust; or
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7.21.

7.22,

7.23.

b)  inthe Contral of a legal entity that Controls the Academy Trust.

Where a person ('P") is a member ot director of-a body corporate (as a
corporation sole or otherwise) by virtus of an affios, no change of Cantrol
arises merely by P’s suecessor becoming a memher or director in P's place.

The Academy Trust must promptiy notify the Secretary of State if there is a
proposed or actual change of Contro! of the Academy Trust, or of a legal
entity that Controls the Academy Trust,

When notifying the Secrefary of State underclause 7.22, the Academy Trust
must seek his agresment that, if he-is safisfied with the change of Control, he
will nat exercise his right to ferminate this.Agreement under clause 7.20,

Funding and admission during notice periad

7.24,

7.25.

If the Secretary of State serves a Termination Notice under clause 7.1, the
Academy Trust may continie during the fiotice peried td admit pupils to the
Academy, andfo receive GAG and EAG, in accordance with fhis-Agreement.

If the Secretary of State sefves a Témination Warring Notics or a
Termihation Natice otherwise than under clause 7.1 , the Academy Trust may
continue during the nofice periad to admit puplls to the Academy (unless the
Secretdry of State specifies otherwise), and to receive GAG and EAG, in
aceordance with this Agreement.

Effect of Termination

7.28.

7.27.

7.28.

IF thls Agresinént is teringtsd, the. Academy will ceass to be an Academy
within the meaning of sections 1 and A éf the Acaderiies Act 2010.
Subjectfo slauses 7.28 and 7.29, if the Sacretary of Stats terminates this
Agreerient urider clausa 7.1, hewill Indamiify the Acatemy Trust. If the
Secretary .of Stafe teiminates this Agreethert 6thierwiss than undesr clzuse
7.1, hemay at his discrefion fidéniiiify or compensate the Academy Trust.

The amount of any such indemnity ar cormpensation will be determined by the
Secretary of State, having regard fo representations made to him by the
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Acadermy Trust, and will be pald as and wheh the Secrétary of State considers
appropriate.

7.28. The categories of experitiiture incurred by the-Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy
Trust-underolauses 7.27, may include;

a)
b)
c)
d).

e)

staff compensatisn arid redundaniy paymerits;

compensation payments in respest of broken contracts:

expenses of disposing of assets or aﬁapﬁng them for other purposes;
legel and othet professional fees; and

dissolution expenses.

7.30. If this Agreementis terminated, and the-Academy Trust owns capital assets
which have been partlyar wholly funded by HM Government, the Academy:
Trust must, as soon &s possible after the terminiation date:

a)

b)

transfer a proportion of those capita] assets, equal to the proportion of
the original financlal contribution made by HM Government, to a
notiirige of the Secretary of Stafe to use for educational purposes: ar

ifthe Secretary of State direts that a transfer under-clause 7.30(a) is
not required, pay to the Secrefary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) & sur eduivalent t the ptoportion of the original
financial contribution made by HM Government.

7.31. The Secretary of State may:

a)

walve all or partofthe repayment due under sitb-clause 7.30(b) if the
Agademy Trust-obtains his-permission to invest the sale proceeds for
its charitable purposes; or

direct the Acaderry Trust to pay all or part of the sale proceeds to the
relevant LA.
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8. OTHER CONTRACTUAL ARRANGEMENTS

Information

8.1. The Academy Trustmust promptly provide to the Secretary of State any
information that herequests ahout the Academy Trust or the Academy, whlch
he regerds as necessary fa fulfil his role and responsibilities.

8.2. The Seeretary of State'will give the Academy Trust any irformation it

reasonably requires.of him for the running of the Academy.

Access by thie.Secratary of State's Officérs

8.3.

8.5

The Academy Trust must sllow DIE officials to-enter the Academy at any
reasonable time. All recards, files and refiorts relating to the running of the
Academy must be ayallabile-to theim at-any reasonable time. Two DfE officials
may attend and speak atany meetings of the Beard of Charity Trustees or
any other meetings of Charity Trustees of the Academy Trust, but will
withdraw fror any-discussion of the: Academy'’s or the Academy Trust's
relationship wittrthe Seerstary of State ar any discussion of bids for funding to
the Secretary of State,

The follawing dacurménts muist be provided to the Secretary-of State or any
person nofninated by the Seorstary bf State on request:

8)  theagenda for every meeting of the Board of Charity Trusfees or any
committes to which it delegates any of its funictions;

b) the draft minutes.of every sueh meeting, if they have: been approved by
the chairman. of that meeting;

c) thesigned minutés of évery such meeting; and
d)  anyreport, document ar other paper considered at any such meeting.

The Academy Trust may exciude from jtems provided under clause 8.4 any
conternt relafing tor
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SUMMARY SHEET

Information about the Academy:

Name of Academy Trust Swale Academies Trust
Company number 07344732

Date of Master Funding 1 April 2015
Agreement

Name of academy

The Eastbourne Academy

(Version 1-7 or other)

Opening date 1 June 2017
Type of academy (indicate Mainstream Academy
whether academy or free school)

Religious designation None
Wholly or partly selective n/a

Name of predecessor school n/a

(where applicable)

Capacity number 800

Age range 11-16
Number of sixth form places n/a

Number of boarding places n/a

SEN unit / Resource provision 10 places
Land arrangements Version 1

Address and title number of Land

The Eastbourne Academy of Brodrick
Road, Hampden Park, Eastbourne, East
Sussex BN22 9RQ with registered title
number ESX368123 demised by the Lease
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Please confirm which clause variations have been applied or marked as ‘Not

used’

Clause No. | Descriptor Applied | Not used

1.1 Only applies to free schools and new X
provision academies

2.A1 Clause applies where an academy was X
previously a VC or foundation school
designated with a religious character

2C, 2D Only applies where the academy has an X
SEN unit

2.E Only applies where there was a X
predecessor independent school

2.G Clause does not apply to free schools X
(unless there was a predecessor
independent school), or new provision
academies

2M Clause applies only to academies and free X
schools designated with a religious
character

2.N Clause applies only to academies that were X
formerly wholly selective grammar schools

2.0 Clause applies only to academies that were X
formerly partially selective grammar schools

2.T Clause applies to free schools and new X
provision academies designated with a
religious character

2w Clause only applies where the academy is X
designated with a religious character

2.X Clause only applies where the academy has | X
not been designated with a religious
character

2.Y Clause applies where an academy was X

previously a VC school or foundation school
designated with a religious character
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Clause No. | Descriptor Applied | Not used

2.Yc) Sub-clause applies if the academy is X
designated with a denominational religious
character — CE etc. rather than 'Christian’

3A-3F Option 1 applies to converter and sponsored | X
academies: if used delete option 2

3A-3F Option 2 applies to free schools and new X
provision academies: if used delete option 1

3.H Clause relating to Start-up only applies in X
some cases (does not apply to academy
converters)

3.J Clause only applies to full sponsored and X
intermediate sponsored academies with
approved Academy Action Plans

3.K Clause does not apply to free schools X
(unless there was a predecessor
independent school), or new provision
academies

5.G.1 Clause applies only to a boarding X
academy/free school.

5.1 Clause only applies to sponsored X
academies

5.K Clause applies to free schools and may be X
applied to new provision academies

5.L Clause applies to free schools and may be X
applied to new provision academies

5.M Clause applies to free schools and may be X
applied to new provision academies

5.N Clause applies to free schools and may be X
applied to new provision academies

5.0 Clause applies to free schools and may be X
applied to new provision academies

6.H Clause only applies to schools which are X

designated with a Church of England or
Roman Catholic character
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Please identify any other variations from the model that apply to this academy
(e.g. clauses relating to PFI, or any required because the multi academy trust
includes academies designated with different religious characters, or a
mixture of those designated with a religious character, and those which are
not):

Additional clauses will be supplied by your project lead if needed.

Descriptor Clause Applied Not used
No.

April 2016 v5



1. ESTABLISHING THE ACADEMY

1.A This Agreement made between the Secretary of State for Education and
Swale Academies Trust is supplemental to the master funding agreement
made between the same parties and dated 1 April 2015 (the “Master
Agreement”).

Definitions and interpretation

1.B  Except as expressly provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this
Agreement.

1.C  The following capitalised words and expressions will have the following
meanings:

“The Academy” means The Eastbourne Academy.

“Coasting” has the meaning given by regulations under subsection (3) of section
60B of the Education and Inspections Act 2006 in refation to a school to which that
section applies.

“SEN" means Special Educational Needs and the expressions “special educational
needs” and “special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

“Termination Notice” means a notice sent by the Secretary of State to the
Academy Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice” means a notice sent by the Secretary of State to the
Academy Trust, stating his intention to terminate this Agreement.

1.D  The Interpretation Act 1978 applies to this Agreement as it applies to an Act of
Parliament.

1.E Reference in this Agreement to clauses and annexes will, unless otherwise
stated, be to clauses and annexes to this Agreement.

The Academy
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1.F  The Academy is a Mainstream Academy as defined in clause 1.4 of the
Master Agreement.

1.G  The Academy Trust will establish and maintain the Academy in accordance
with the Master Agreement and this Agreement.

1.H The Academy Trust will open the Academy on 1 June 2017.

1.1 Not used

2. RUNNING OF THE ACADEMY

IS A e e et et L

Teachers and staff

2A Subject to clause 2.4 of the Master Agreement, 7.A of this Agreement and
section 67 of the Children and Families Act 2014, the Academy Trust may, in
accordance with any relevant Guidance, employ anyone it believes is suitably
qualified or is otherwise eligible to plan and prepare lessons and courses for
pupils, teach pupils, and assess and report on pupils’ development, progress
and attainment.

2.A.1 Not used;
Pupils

2.B The planned capacity of the Academy is 900 in the age range 11 to 16which
for the avoidance of doubt includes pupils with designated places pursuant to
clause 2.C. The Academy will be an all ability inclusive school.

SEN unit

2.C The Academy must operate designated places reserved for pupils with SEN
(SEN Unit or Resourced Provision) with up to 10planned places for pupils
within the autistic spectrum disorder in the age range 11 to 16.

2.0 The Secretary of State may at any time determine that the SEN Unit or
Resourced Provision should cease to operate. In making such a
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determination, the Secretary of State will:

a) consider the views of the Academy and relevant LAs (in their strategic
role in the commissioning of SEN provision); and

b) consider how his determination will affect the LAs’ ability to secure
suitable SEN provision for children in the area.

Charging
2.E Not used.
Admissions

2.F Subjectto clauses 2.K- 2.L the Academy Trust will act in accordance with,
and will ensure that its Independent Appeal Panel is trained to act in
accordance with, the School Admissions Code and School Admission
Appeals Code published by the DfE (the “Codes") and all relevant admissions
law as they apply to foundation and voluntary aided schools, and with
equalities law. Reference in the Codes or legislation to “admission authorities”
will be deemed to be references to the Academy Trust.

2.G  Pupils on roll in a Predecessor School which was a maintained or
independent school will transfer automatically to the Academy on opening. All
children already offered a place at that Predecessor School must be admitted
to the Academy.

2.H The Academy Trust must participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. If the Academy is
a free school, the Academy Trust is not required to participate in coordination
for its first intake of pupils.

2.1  The Academy Trust may determine admission arrangements (subject to
consultation in line with the Codes) that give priority for admission to children
aftracting the Pupil Premium, including the service premium (the “pupil
premium admission criterion”), but not above looked-after children and
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2.J

2K

2.L

previously looked-after children.

Where the Academy Trust applies the pupil premium admission criterion, it
must provide information in its admission arrangements about eligibility for the

premiums.

For the purposes of applying the pupil premium admission criterion only,
sections 1.9(f) and 2.4(a) of the School Admissions Code do not apply insofar
as they prevent admission authorities from giving priority to children according
to the financial or occupational status of parents or using supplementary
forms that ask for:

a) any personal details about their financial status; or

b) whether parents are serving in the UK armed forces or were serving in
the UK armed forces, and are exercising parental care and
responsibility for the child in question.

The Secretary of State may:
a) direct the Academy Trust to admit a named pupil to the Academy:

i.  following an application from an LA including complying with a
school attendance order as defined in section 437 of the
Education Act 1996. Before doing so the Secretary of State will
consult the Academy Trust; or

ii. where in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement
or has otherwise acted unlawfully; or

b) direct the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise

unlawful.

2.M Not used
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2.N

2.0

2.P

2Q

2.R

2.5

2.T

Not used.
Not used .

The Academy Trust must ensure that parents and ‘relevant children’ (as
described in the Codes) have the right to appeal to an Independent Appeal
Panel if they are dissatisfied with an admission decision of the Academy
Trust. The arrangements for appeals must comply with the Codes as they
apply to foundation and voluntary aided schools. The determination of the
appeal panel is binding on all parties.

Subject to clause 2.R, the meaning of “relevant area” for the purposes of
consuitation requirements in relation to admission arrangements is that
determined by the relevant LA for maintained schoals in the area in
accordance with the Education (Relevant Areas for Consultation on
Admission Arrangements) Regulations 1999.

If the Academy does not consider the relevant area determined by the LA for
the maintained schools in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic year in question for a
determination of the appropriate relevant area for the Academy, setting out
the reasons for this view. The Secretary of State will consult the Academy
Trust and the LA in whose area the Academy is situated in reaching a
decision.

The Office of the Schools Adjudicator (“OSA") will consider objections to the
Academy's admission arrangements (except objections against the agreed
variations from the Codes specified at clause 2.K, over which it has no
jurisdiction). The Academy Trust must therefore make it clear, when
determining the Academy’s admission arrangements, that objections should
be submitted to the OSA. The OSA's determination of an objection is binding
on the Academy and the Academy Trust must make appropriate changes to
its admission arrangements as quickly as possible.

Not used.
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Curriculum

2.U

2V

2W

2.X

2Y

27

The Academy Trust must provide for the teaching of religious education and a
daily act of collective warship at the Academy.

The Academy Trust must comply with section 71(1)-(6) and (8) of the School
Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and as if references to “religious education”
and “religious worship” in that section were references to the religious
education and religious worship provided by the Academy in accordance with
clause 2. X.

Not used

Subject to clause 2.V, where the academy has not been designated with a
religious character (in accordance with section 124B of the School
Standards and Framework Act 1998 or further to section 6(8) of the
Academies Act 2010):

a) provision must be made for religious education to be given to all pupils
at the Academy in accordance with the requirements for agreed
syllabuses in section 375(3) of the Education Act 1996 and paragraph
2(5) of Schedule 19 to the School Standards and Framework Act 1998;

b) the Academy must comply with section 70(1) of, and Schedule 20 to,
the School Standards and Framework Act 1998 as if it were a
community, foundation or voluntary school which does not have a
religious character, except that paragraph 4 of that Schedule does not
apply. The Academy may apply to the Secretary of State for consent
to be relieved of the requirement imposed by paragraph 3(2) of that
Schedule.

Not used

The Academy Trust must have regard to any Guidance, further to section 403
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2.AA

of the Education Act 1996, on sex and relationship education to ensure that
children at the Academy are protected from inappropriate teaching materials
and that they learn the nature of marriage and its importance for family life
and for bringing up children. The Academy Trust must also have regard to the
requirements in section 405 of the Education Act 1996, as if the Academy
were a maintained school.

The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of political issues, in line with the requirements for
maintained schools set out in the Education Act 1996, and have regard to any

Guidance.
3. GRANT FUNDING
Calculation of GAG

3A-3D. Not used.

3.E

3.F

3.G

The Secretary of State will calculate GAG based on the pupil count at the
Academy. In order to calculate GAG for the Academy Financial Year in which
the Academy opens, the pupil count will be determined on the same basis as
that used by the relevant LA for determining the budget of the maintained
Predecessor School.

For Academy Financial Years after that referred to in clause 3.E, the basis of
the pupil count for determining GAG will be:

a) for pupils in Year 11 and below, the Schools Census which is used to
fund maintained schools for the financial year overlapping with the
Academy Financial Year in question; and

b) for pupils in Year 12 and above, the formula which is in use at the time
for maintained schools.

The Secretary of State may, at his discretion, adjust the basis of the pupil
count to take account of any diseconomies of scale which may affect the
Academy if it is operating below the planned capacity in clause 2.B. if such an
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adjustment is made in any Academy Financial Year, this will not change the
basis of the pupil count for calculating the following Academy Financial Year's
GAG. If the Secretary of State has indicated that additional grant may be
payable in such circumstances, the Academy Trust will bid for this additional
grant based on need and providing appropriate supporting evidence. The
Secretary of State may accept or refuse the bid at his discretion.

3.H Not used

3.1 The Secretary of State recognises that if a Termination Notice or a
Termination Warning Notice is served, or the Master Agreement is otherwise
terminated, the intake of new pupils during the notice period may decline and
therefore payments based on the number of pupils attending the Academy
may be insufficient to meet the Academy’s needs. in these circumstances the
Secretary of State may pay a larger GAG in the notice period, to enable the
Academy to operate effectively.

Other relevant funding

3.J Norused.

3.K  The Secretary of State may pay the Academy Trust’s costs in connection with

the transfer of employees from a Predecessor School under the Transfer of
Undertakings (Protection of Employment) Regulations 2006. Such payment
will be agreed on a case-by-case basis. The Academy Trust must not budget
for such a payment unless the Secretary of State confirms in writing that it will
be paid.

Carrying forward of funds

3L

Any additional grant made in accordance with clause 3.1, for a period after the
Secretary of State has served a Termination Notice or a Termination Warning
Notice under this Agreement, or otherwise terminates the Master Agreement,
may be carried forward without limitation or deduction until the circumstances
set out in clause 3.1 cease to apply or the Academy closes.

LAND
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Version 2: existing leasehold site

‘Land” means the land at Brodrick Road, Hampden Park, Eastbourne, East Sussex
BN22 9RQ, being the land registered with title number ESX368123 and demised by
the Lease.

‘Lease” means the lease or other occupational agreement between the Academy
Trust and a third party (the “Landlord") under which the Academy Trust derives title
to the Land.

“Property Notice” means any order, notice, proposal, demand or other requirement
issued by any competent authority (including the Landlord) which materiaily affects
the Academy Trust's ability to use the Land for the purposes of the Academy.

Restrictions on Land transfer
4 A The Academy Trust must:

a) within 28 days of the signing of this Agreement in circumstances where
the Land is transferred to the Academy Trust prior to the date of this
Agreement, or otherwise within 28 days of the transfer of the Land to
the Academy Trust, apply to the Land Registry using Form RX1 for the
following restriction (the “Restriction”) to be entered in the
proprietorship register for the Land:

No disposition of the registered estate by the proprietor of the
registered estate is to be registered without a written consent signed by
the Secretary of State for Education, of Sanctuary Buildings, Great
Smith Street, London SW1P 3BT:

b) take any further steps reasonably required to ensure that the
Restriction is entered on the proprietorship register:

c) promptly confirm to the Secretary of State when the Restriction has
been registered;

d) if it has not registered the Restriction, permit the Secretary of State to
do so in its place; and
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e) not, without the Secretary of State’s consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a holding company,
a subsidiary company, or a receiver, administrator or liquidator acting in
the name of the Academy Trust.

Obligations of the Academy Trust

4.B

4.C

4D

The Academy Trust must keep the Land clean and tidy and make good any
damage or deterioration to the Land. The Academy Trust must not do
anything to lessen the value or marketability of the Land without the Secretary
of State’s consent.

The Academy Trust must comply with the Lease and promptly enforce its
rights against the Landlord.

The Academy Trust must not, without the Secretary of State’s consent:

a) terminate, vary, surrender, renew, dispose of or agree any revised rent
under the Lease;

b) grant any consent or licence; or

c) create or allow any encumbrance; or

d) part with or share possession or occupation; or
e) enter into any onerous or restrictive obligations,

in respect of all or part of the Land.

Option

4.E

The Academy Trust grants and the Secretary of State accepts an option (the
“Option”) to acquire the Land at nil consideration. The Secretary of State may
exercise the Option in writing on termination of this Agreement. If the Option is
exercised, completion will take place 28 days after the exercise date in
accordance with the Law Society’s Standard Conditions of Sale for
Commercial Property in force at that date.
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Option Notice

4.F The Academy Trust:

a)

b)

d)

must, within 14 days after acquiring the Land or, if later, after signing
this Agreement, apply to the Land Registry on Form AN1 (including a
copy of this Agreement) for a notice of the Option (the “Option Notice”)
to be entered in the register, taking any further steps required ta have
the Option Notice registered and promptly confirming to the Secretary
of State when this has been done;

if it has not registered the Option Notice, agrees that the Secretary of
State may apply to register it using Form UN1:

must not, without the Secretary of State's consent, appiy to disapply,
modify or remove the Option Notice, whether by itself, a holding
company, a subsidiary company, or a receiver, administrator or
liquidator acting in the name of the Academy Trust, and

must, in the case of previously unregistered land, within 14 days after
acquiring the Land or, if later, after signing this Agreement, apply to
register a Class C(iv) land charge in the Land Charges Registry, and
send the Secretary of State a copy of the relevant entry within 7 days
after the registration has been completed. if the Secretary of State
considers that the Academy Trust has not complied with this clause, he
may apply to secure the registration.

Property Notices

4.G  If the Academy Trust receives a Property Notice, it must:

a)

b)

c)
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send a copy of it to the Secretary of State within 14 days, stating how
the Academy Trust intends to respond to it;

promptly give the Secretary of State al! the information he asks for
about it;

allow the Secretary of State to take all necessary action, with or instead
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of the Academy Trust, to comply with it, and

d) use its best endeavours to help the Secretary of State in connection
with it.

Breach of Lease

4.H If the Academy Trust is, or if it is reasonably foreseeable that it will be, in
material breach of the Lease, the Academy Trust must immediately give
written notice to the Secretary of State stating what the breach is and what
action the Academy Trust has taken or proposes to take to remedy it,
including timescales where appropriate.

4.1  After notifying the Secretary of State under clause 4.H, the Academy Trust
must:

a) promptly give the Secretary of State all the information he asks for
about the breach;

b) allow the Secretary of State to take all necessary action, with or instead
of the Academy Trust, to remedy or prevent the breach, and

c) use its best endeavours to help the Secretary of State to remedy or
prevent the breach.

Sharing the Land

4.J  Where:

a) the Secretary of State identifies basic or parental need for additional
places in the area in which the Academy is situated; and

b) the Secretary of State then considers that not all the Land is needed for
the operation of the Academy at planned capacity,

the Secretary of State must consult with the Academy Trust to determine
whether part of the Land could be demised or sublet to another Academy
Trust, as the Secretary of State considers appropriate, for the purpose of that
Academy Trust establishing and maintaining an educational institution on the
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4K

4.L

5.

Land.

To the extent the Academy Trust and the Secretary of State agree to part of
the Land being demised or sublet in accordance with clause 4.J, the Academy
Trust must use its best endeavours to procure either the approval of the
Landlord or any necessary amendments to the Lease in order to enable it to
share occupation of the Land with the incoming Academy Trust and to provide
the incoming Academy Trust with security of tenure over the Land occupied
by it, and shall enter into any legal arrangements which the Secretary of State
requires for this purpose. The Secretary of State shall meet the necessary and
reasonable costs incurred by the Academy Trust in connection with this

clause.
For the purposes of clause 4.J:

a) a basic need will arise when the forecast demand for pupil places in
the area where the Academy is situated is greater than the existing
capacity to provide them;

b) a parental need will arise when the DfE is actually aware of an
additional demand for pupil places in the area where the Academy is
situated, following representations from parents in that area; and

c) planned capacity has the meaning given in clause 2.B.

TERMINATION

Termination by either party

S.A

Either party may give at least seven Academy Financial Years' notice to
terminate this Agreement. Such termination would take effect on 31 August of
the relevant year.
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Termination Warning Notice

5.B  The Secretary of State may serve a Termination Warning Notice where he
considers that:

a) the Academy Trust has breached the provisions of this Agreement or
the Master Agreement; or

b) the standards of performance of pupils at the Academy are
unacceptably low; or

c) there has been a serious breakdown in the way the Academy is
managed or governed; or

d) the safety of pupils or staff is threatened, including due to breakdown of
discipline; or

e) the Academy is coasting provided he has notified the Academy Trust
that it is coasting.

5.C A Termination Warning Notice served under clause 5.B will specify:
a) the action the Academy Trust must take;
b) the date by which the action must be completed; and

) the date by which the Academy Trust must make any representations,
or confirm that it agrees to undertake the specified action.

5.0 The Secretary of State will consider any representations from the Academy
Trust which he receives by the date specified in the Termination Warmning
Notice. The Secretary of State may amend the Termination Warning Notice to
specify further action which the Academy Trust must take, and the date by
which it must be completed.

5.E  Ifthe Secretary of State considers that the Academy Trust has not responded
to the Termination Warmning Notice as specified under clause 5.C(c), or has
not completed the action required in the Termination Warning Notice as
specified under clauses 5.C(a) and (b) (and any further action specified under
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clause 5.D) he may serve a Termination Notice.

Termination by the Secretary of State after inspection

5.F

5.G

5.GA1

5.H

5.1

If the Chief Inspector gives notice to the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;
or

b) the Academy requires significant improvement

the Secretary of State may serve a Termination Warning Notice, specifying
the date by which the Academy Trust must make any representations.

In deciding whether to give notice of his intention to terminate under clause
9.F, the Secretary of State will have due regard to the overall performance of
the Academy Trust.

Not used.

If the Secretary of State has served a Termination Warning Notice under
clause 5.Fand:

a) has not received any representations from the Academy Trust by the
date specified in the notice; or

b) having considered the representations made by the Academy Trust
remains satisfied that this Agreement should be terminated:;

he may serve a Termination Notice.

Not used

Termination by the Secretary of State

54

5K

If the Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against that
determination is pending, he may serve a Termination Notice.

Not used;
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5.L  Not used
5.M  Not used.
S.N  Not used.
5.0 Not used

Funding and admission during notice period

5P

5.Q

If the Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice period to admit pupils to the
Academy, and to receive GAG and EAG, in accordance with this Agreement.

If the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continue during the notice period to admit pupils to the Academy (unless the
Secretary of State specifies otherwise), and to receive GAG and EAG, in
accordance with this Agreement.

Notice of intention to terminate by Academy Trust

5.R

5.8

5T

The Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding allocation indicating the level
of GAG and EAG to be provided in the next Academy Financial Year (the
“Funding Allocation”).

If the Academy Trust is of the opinion that, after receipt of the Funding
Allocation for the next Academy Financial Year (the “Critical Year”) and after
taking into account all other resources likely to be available to the Academy,
including other funds that are likely to be available to the Academy from other
academies operated by the Academy Trust (“All Other Resources”), it is
likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to become insolvent (and for this reason only) then
the Academy Trust may give written notice of its intention to terminate this
Agreement on 31 August before the Critical Year.

Any notice given by the Academy Trust under clause 5.S must be provided to

23

April 2016 v5




5.U

o.V

the Secretary of State within six weeks of the Secretary of State issuing the
Funding Allocation. The notice given by the Academy Trust under clause 5.S
must specify.

a) the grounds upon which the Academy Trust’s opinion is based,
including:

i.  evidence of those grounds;

ii.  any professional accounting advice the Academy Trust has
received;

ii. adetailed statement of steps which the Academy Trust proposes
to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and
All Other Resources, and the period of time within which such
steps wili be taken; and

b) the shortfall in the Critical Year between the Funding Allocation and All
Other Resources expected to be available to the Academy Trust to run
the Academy and the projected expenditure on the Academy; and

c) a detailed budget of income and expenditure for the Academy during
the Critical Year (the "Projected Budget").

Both parties will use their best endeavours to agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
to become insolvent. Both parties recognise that they will need to engage in a
constructive dialogue at the time about how best to provide education for the
pupils at the Academy and use their best endeavours to agree a practical
solution to the problem.

If no agreement is reached by 30 April (or another date if agreed between the
parties) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that question
will be referred to an independent expert (the “Expert’) for resolution. The
Expert’s determination will be final and binding on both parties. The Expert will
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5W

5.X

5Y

be requested to specify in his determination the amount of the shortfall in
funding (the “Shortfall”).

The Expert will be an insolvency practitioner with significant professional
experience of educational institutions or academies. If the parties fail to agree
upon the appointment of the Expert then the Expert will be appointed by the
President of the Institute of Chartered Accountants in England and Wales.
The Expert's fees will be borne equally between the parties.

The Expert will be required in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the
issues arising from the budget management of schools. If the parties fail to
agree upon the appointment of the educational specialist then the educationa!
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational
specialist's fees will be borne equally between the parties.

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insolvent, and the
Secretary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust will be entitled to terminate this
Agreement, by notice expiring on 31 August before the Critical Year. Any
such notice will be given within 21 days after (a) the Expert's determination
will have been given to the parties or (b), if later, the Secretary of State will
have given written notice of his refusal to provide sufficient additional funding
for the Academy to cover the Shortfall.

Effect of termination

5.2

If this Agreement is terminated, the Academy will cease to be an Academy
within the meaning of sections 1 and 1A of the Academies Act 2010.

S.AA Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this

Agreement under clause 5.A, he will indemnify the Academy Trust. If the
Secretary of State terminates this Agreement otherwise than under clause
5.A, he may at his discretion indemnify or compensate the Academy Trust.
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5.BB The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State

considers appropriate.

5.CC The categories of expenditure incurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy
Trust under clauses 5.AA, may include:

a)
b)
c)
d)

e)

staff compensation and redundancy payments;

compensation payments in respect of broken contracts;

expenses of disposing of assets or adapting them for other purposes;
legal and other professional fees; and

dissoiution expenses.

5.0D I[f this Agreement is terminated, and the Academy Trust owns capital assets
which have been partly or wholly funded by HM Government, the Academy

Trust must, as soon as possible after the termination date:

a)

b)

transfer a proportion of those capital assets, equat to the proportion of
the original financial contribution made by HM Government, to a
nominee of the Secretary of State to use for educational purposes; or

if the Secretary of State directs that a transfer under clause 5.DD(a) is
not required, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent to the proportion of the original
financial contribution made by HM Government.

5.EE The Secretary of State may:

a)
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Waive all or part of the repayment due under sub-clause 5.DD(b) if the
Academy Trust obtains his permission to invest the sale proceeds for

its charitable purposes; or
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b) direct the Academy Trust to pay all or part of the sale proceeds to the

relevant LA.

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

6.A  Any annexes to this Agreement form part of and are incorporated into this
Agreement.

The Master Agreement

6.B Except as expressly provided in this Agreement, ali provisions of the Master
Agreement have full force and effect.

General

8.C The Academy Trust cannot assign this Agreement.

8.0 Failure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a
waiver of, and does not prevent or restrict any initial or further exercise of, that
or any other right or remedy.

B.E Termination of this Agreement will not affect the accrued rights, remedies,
obligations or liabilities of the parties existing at termination.

6.F  This Agreement may be executed in any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but all
of which will together constitute the same agreement.

6.G  This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) shail be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of
England and Wales.

6.H Not used.
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This Agreement was executed asa Deedon ~ 41.0 S [DATE]}
Executed on behalf of Swale Academies Trust by: _

Witness

irector

In the presence of: Name:

Address:

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

Iuly Iulorzsel

affixed to this deed is authenticated by:
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ANNEXES

7.

PUPILS WITH SPECIAL EDUCATION NEEDS (SEN) AND

DISABILITIES

“Statement of SEN" means a statement made under section 324 of the Education
Act 1996,

“EHC plan” means an Education, Health and Care plan made under sections 37(2)
of the Children and Families Act 2014.

7.A

7.B

7.C

7.0

8.A

8.B

Except as set out in clause 8 below, the Children and Families Act 2014
imposes duties directly on Academies in respect of pupils with special
educational needs, including the admission of pupils with EHC plans. If an
Academy Trust considers that a LA should not have named the Academy in
an EHC plan, it may ask the Secretary of State to determine whether the LA
has acted unreasonably, and to make an order directing the LA to reconsider.
The Secretary of State’s determination will be final, subject to any right of
appeal which a parent of the child may have to the First Tier Tribunal (Special
Educational Needs and Disability) or the Upper Tribunal Administrative
Appeals Chamber.

Not used
Not used

Not used.

ADMISSION OF PUPILS WITH SEN AND DISABILITIES

The Academy Trust must for each of its Academies, subject to its right of
appeal to the Secretary of State, admit all pupils with a statement of SEN
naming the Academy.

Where an LA proposes to name one of the Academies in a statement of SEN,
it must give the Academy Trust written notice of this, stating why it considers
that Academy to be suitable for the pupil in question. Within 15 days of receipt
of the LA’s notice, the Academy Trust must consent to being named, except
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8.C

8.D

8.E

8.F

8.G

where admitting the child would be incompatible with the provision of efficient
education for other children, and no reasonable steps could secure
compatibility. In deciding whether a child's inclusion would be incompatible
with the efficient education of other children or the efficient use of resources,
the Academy Trust must have regard to the relevant Guidance issued to
maintained schools.

If the Academy Trust decides that admitting the child would be incompatible
with the provision of efficient education or the efficient use of resources, it
must, within the 15 days, notify the LA in writing, giving its reasons for its
decision.

The Academy Trust must then seek to establish from the LA whether or not it
agrees with this determination. If the LA does not agree with the Academy
Trust’s response, and names the Academy in the child's statement of SEN,
the Academy Trust must admit the child to the school as specified in the
statement or otherwise by the LA,

If in such case, the Academy Trust considers that the LA should not have
named the Academy in the statement, it may ask the Secretary of State to
determine whether the LA has acted unreasonably, and to make an order
directing the LA to reconsider. The Secretary of State's determination will be
final, subject only to any right of appeal which a parent of the child may have
to the First-tier Tribunal (Special Educational Needs and Disability) or the
Upper Tribunal Administrative Appeals Chamber.

If a parent of a child for whom the LA maintains a statement appeals to the
First-tier Tribunal (Special Educational Needs and Disability), either for or
against the naming of the Academy in the child’s statement, then the
Tribunal's decision will be binding, even if it is different from that of the
Secretary of State.

Where it has been finally determined that the Academy be named in a child’s
statement of SEN, the Academy Trust must admit the child to the Academy,
notwithstanding any other admissions requirements in this Agreement.
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8.H Clauses 8.A to 8.G only apply insofar as the relevant provisions of the

Children and Families Act 2014 relating to SEN and disability do not apply to
Academies and Free Schools.
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